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(4), and (5) in (b) of this section, are au-
thorized to issue supplemental guide-
lines to Division Directors and Pro-
gram Officers establishing subcat-
egories of research methodologies or
techniques for which environmental as-
sessments need not be prepared. For
example, if a program regularly sup-
ports research that involves
noninvasive techniques or nonharmful
invasive techniques (such as taking
water or soil samples, or collecting
non-protected species of flora and
fauna) the directorate may determine
that field projects otherwise coming
under paragraph (b)(3) of this section
which involve only the use of such
techniques do not require an environ-
mental assessment. However, any such
guidelines must be submitted to the
Chairman for approval.

(d) In some cases within the cat-
egories listed in paragraph (b) of this
section, it will be evident at the outset
or after the assessment process is
begun that an EIS should be prepared.
In such cases an assessment need not
be completed, but the process of pre-
paring an EIS (See § 640.5, of this part)
should be started.

§ 640.4 Responsibilities and proce-
dures for preparation of an envi-
ronmental assessment.

(a) Program Officers, as the first
point of decision in the review process,
shall determine into which category in-
coming proposals fall, according to the
criteria set forth in § 640.3 of this part.
Notwithstanding this responsibility of
the Program Officer, the appropriate
Division Director, Assistant Director,
and other reviewing policy officials
must assure that adequate analysis is
being made.

(b) Where appropriate, programs, di-
visions, or directorates will advise pro-
spective applicants in program an-
nouncements, requests for proposals,
and other NSF-prepared brochures of
the requirement to furnish information
regarding any environmental impact
that the applicant’s proposed study
may have.

(c) Should an environmental assess-
ment be required, the directorate sup-
porting the activity shall be respon-
sible for its preparation. The grant or
contract applicant may be asked to

submit additional information in order
that a reasonable and accurate assess-
ment may be made. Though no specific
format for an environmental assess-
ment is prescribed, it shall be a sepa-
rate document suitable for public re-
view and shall serve the purpose de-
scribed in 40 CFR 1508.9, which is
quoted in full as follows:

Section 1508.9 Environmental Assessment

‘‘Environmental Assessment’’:
(a) Means a concise public document for

which a Federal agency is responsible that
serves to:

(1) Briefly provide sufficient evidence and
analysis for determining whether to prepare
an environmental impact statement or a
finding of no significant impact.

(2) Aid an agency’s compliance with the
Act when no environmental impact state-
ment is necessary.

(3) Facilitate preparation of a statement
when one is necessary.

(b) Shall include brief discussions of the
need for the proposal, of alternatives as re-
quired by section 102(2)(E), of the environ-
mental impacts of the proposed action and
alternatives, and a listing of agencies and
persons consulted.

(d) A copy of the assessment or drafts
shall accompany the appropriate pro-
posal throughout the NSF internal re-
view and approval process. At the op-
tion of the directorate preparing the
assessment, a draft may be submitted
to the Committee for its review and
comments. Prior to an award decision,
one copy of all completed assessments
shall be sent to the Chairman for re-
view and updating of the Committee
listing of assessments.

(e) If, on the basis of an environ-
mental assessment, it is determined
that an EIS is not required, a Finding
of No Significant Impact (FNSI) as de-
scribed in 40 CFR 1508.13 will be pre-
pared. The FNSI shall include the envi-
ronmental assessment or a summary of
it and be available to the public from
the Committee. If the proposed action
is one that normally requires an EIS, is
closely similar to an action normally
requiring an EIS, or is without prece-
dent, the FNSI shall be made available
for a 30 day public review period before
any action is taken.
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§ 640.5 Responsibilities and proce-
dures for preparation of an envi-
ronmental impact statement.

(a) If initially or after an environ-
mental assessment has been completed,
it is determined that an environmental
impact statement should be prepared,
it and other related documentation
will be prepared by the directorate re-
sponsible for the action in accordance
with section 102(2)(c) of the Act, this
part, and the CEQ regulations. The re-
sponsible directorate will be in close
communication with the grant or con-
tract applicant and may have to rely
extensively on his or her input in pre-
paring the EIS. However, once a docu-
ment is prepared it shall be submitted
to the Chairman who, after such review
by the Committee as is deemed nec-
essary by the Chairman, shall transmit
the document as required by CEQ regu-
lations and this part. If the Chairman
considers a document unsatisfactory,
he or she shall return it to the respon-
sible directorate for revision prior to
an award decision.

Specifically, the following steps, as
discussed in the CEQ regulations, will
be followed in preparing an EIS:

(1) A notice of intent to prepare a
draft EIS will be published as described
in 40 CFR 1501.7.

(2) Scoping, as described in 40 CFR
1501.7, will be conducted.

(3) The format and contents of the
draft and final EIS shall be as dis-
cussed in 40 CFR part 1502.

(4) Comments on the draft EIS shall
be invited as set forth in 40 CFR 1503.1.
The minimum period to be afforded for
comments on a draft EIS shall be 45
days, unless a lesser period is necessary
to comply with other specific statutory
requirements or in case of emergency
circumstances, as described in 40 CFR
1506.11.

(5) The requirements of 40 CFR 1506.9
for filing of documents with the Envi-
ronmental Protection Agency shall be
followed.

(6) The responsible directorate shall
examine carefully the basis on which
supportive studies have been conducted
to assure that such studies are objec-
tive and comprehensive in scope and in
depth.

(7) The Act requires that the deci-
sionmaking involved ‘‘utilize a system-

atic, interdisciplinary approach that
will insure the integrated use of the
natural and social sciences and the en-
vironmental design arts.’’ If such dis-
ciplines are not present on the NSF
staff, appropriate use should be made
of personnel of Federal, State, and
local agencies, universities, non-profit
organizations, or private industry.

(8) A copy of the draft EIS or the
final EIS (or a summary, if the size of
the EIS does not make this practical)
shall be included in and accompany the
appropriate proposal throughout the
NSF internal review and approval proc-
ess.

(b)(1) 40 CFR 1506.1 describes the
types of actions that should not be
taken during the NEPA process. Such
actions shall be avoided by NSF per-
sonnel during the process of prepara-
tion of an EIS and for a period of thirty
days after the final EIS is filed with
EPA, unless such actions are necessary
to comply with other specific statutory
requirements.

(2) 40 CFR 1506.10 also places certain
limitations on the timing of agency de-
cisions on taking ‘‘major Federal ac-
tions’’. In some cases the actual ‘‘deci-
sion point’’ may be more clear-cut than
others. If the ‘‘action’’ that neces-
sitated the preparation of an EIS is one
that would be carried out under grant,
contract, or cooperative agreement,
then the award shall not be made be-
fore the times set forth in 40 CFR
1506.10, unless such action is necessary
to comply with other specific statutory
requirements, or as exceptions are
needed as provided in 40 CFR 1506.10,
1506.11, or 1507.3. However, an award for
preliminary planning proposals may be
made before such times if it is so struc-
tured as to require further NSF approv-
als for funding the actual actions that
might adversely affect the quality of
the human environment. In such cases,
the subsequent approvals for funding
these actions will be considered the
‘‘decision’’. This is consistent with the
requirement that environmental con-
siderations undergo concurrent review
with all other project planning consid-
erations.

(c) In appropriate cases, if the action
involves other agencies, the Chairman
may agree to designate another agency
as ‘‘lead agency’’ and to cooperate as
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discussed in 40 CFR 1501.5 and 1501.6. In
such cases, the Chairman has authority
to alter the procedures described in (a)
to the extent they are inconsistent
with functions assigned to NSF under
the ‘‘cooperating agency’’ arrange-
ments.

(d) A public record of decision stating
what the decision was; identifying al-
ternatives that were considered, in-
cluding the environmentally preferable
one(s); discussing any national policy
considerations that entered into the
decision; and summarizing a monitor-
ing and enforcement program if appli-
cable for mitigation, will be prepared.
This record of decision will be prepared
at the time the decision is made, or if
appropriate, when the agency makes
its recommendation for action to Con-
gress. (See 40 CFR 1505.2.)

PART 641—ENVIRONMENTAL AS-
SESSMENT PROCEDURES FOR
PROPOSED NATIONAL SCIENCE
FOUNDATION ACTIONS IN ANT-
ARCTICA

Sec.
641.10 Purpose.
641.11 Policy.
641.12 Applicability.
641.13 Right of action.
641.14 Definitions.
641.15 Preliminary environmental review.
641.16 Preparation of environmental docu-

ments, generally.
641.17 Initial environmental evaluation.
641.18 Comprehensive environmental eval-

uation.
641.19 Modification of environmental docu-

ments.
641.20 Notification of availability of envi-

ronmental documents and other informa-
tion.

641.21 Monitoring.
641.22 Cases of emergency.

AUTHORITY: E.O. 12114, 44 FR 1957, 3 CFR
1979 Comp., p. 356.

SOURCE: 57 FR 40339, Sept. 3, 1992, unless
otherwise noted.

§ 641.10 Purpose.
These procedures are designed to

elicit and evaluate information that
will inform the National Science Foun-
dation (NSF) of the potential environ-
mental consequences of proposed U.S.
Antarctic Program (USAP) actions, so
that relevant environmental consider-

ations are taken into account by
decisionmakers before reaching final
decisions on whether or how to proceed
with proposed actions. These proce-
dures are consistent with and imple-
ment the requirements of:

(a) Executive Order 12114 as it relates
to NSF’s Antarctic activities, and

(b) the environmental assessment
provisions of the Protocol on Environ-
mental Protection to the Antarctic
Treaty.

§ 641.11 Policy.

It is the policy of NSF to use all
practicable means, consistent with its
authority, to ensure that potential en-
vironmental effects of actions under-
taken by NSF in Antarctica, either
independently or in cooperation with
another country, are appropriately
identified and considered during the
decisionmaking process, and that ap-
propriate environmental safeguards
which would limit, mitigate or prevent
adverse impacts on the Antarctic envi-
ronment are identified.

§ 641.12 Applicability.

The requirements set forth in this
part apply to all proposed projects, pro-
grams and actions authorized or ap-
proved by, or subject to the control and
responsibility of NSF that may have an
impact on the Antarctic environment.

§ 641.13 Right of action

The procedures set forth in this part
establish internal procedures to be fol-
lowed by NSF in considering the poten-
tial environmental effects of actions
taken in Antarctica. Nothing in this
part shall be construed to create a
cause of action.

§ 641.14 Definitions.

As used in these procedures, the
term:

(a) Action means a project, program
or other activity, including the adop-
tion of an official policy or formal
plan, that is undertaken, authorized,
adopted or approved by, or subject to
the control or responsibility of NSF,
the decommissioning of a physical
plant or facility, and any change in the
scope or intensity of a project, program
or action.
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(b) Antarctica means the area south of
60 degrees south latitude.

(c) Antarctic environment means the
natural and physical environment of
Antarctica and its dependent and asso-
ciated ecosystems, but excludes social,
economic and other environments.

(d) Antarctic Treaty Consultative Meet-
ing means a meeting of the Parties to
the Antarctic Treaty, held pursuant to
Article IX(1) of the Treaty.

(e) Comprehensive Environmental Eval-
uation or CEE means a study of the rea-
sonably foreseeable potential effects of
a proposed action on the antarctic en-
vironment, prepared in accordance
with the provisions of § 641.18, and in-
cludes all comments thereon received
during the comment period described
in § 641.18(c). A Comprehensive Environ-
mental Evaluation shall constitute an
environmental impact statement for
purposes of the Executive Order.

(f) Environmental Action Memorandum
means a document briefly describing a
proposed action and its potential im-
pacts, if any, on the antarctic environ-
ment prepared by the responsible offi-
cial when he or she determines that a
proposed action will have less than a
minor or transitory impact on the Ant-
arctic environment.

(g) Environmental document means an
initial environmental evaluation or a
comprehensive environmental evalua-
tion.

(h) Environmental review means the
environmental review required by the
provisions of this part, and includes
preliminary environmental review and
preparation of an environmental docu-
ment, and review by the parties to the
Protocol, and committees established
under the Protocol for that purpose,
and the public, as applicable.

(i) Executive Order means Executive
Order 12114, Environmental Effects
Abroad of Major Federal Actions, 44 FR
1957.

(j) Initial Environmental Evaluation or
IEE means a study of the reasonably
foreseeable potential effects of a pro-
posed action on the antarctic environ-
ment, prepared in accordance with the
provisions of § 641.17.

(k) Preliminary environmental review
means the environmental review de-
scribed in § 641.15(a).

(l) Protocol means the Protocol on
Environmental Protection to the Ant-
arctic Treaty, adopted on October 4,
1991, in Madrid, at the fourth session of
the Eleventh Special Antarctic Treaty
Consultative Meeting and signed by the
United States on that date, and all an-
nexes thereto.

(m) Responsible official means the Di-
rector of the Office of Polar Programs,
or any NSF employee(s) designated by
the Director to be principally respon-
sible for the preparation of environ-
mental action memoranda or environ-
mental documents under this part.

(n) Treaty means the Antarctic Trea-
ty signed in Washington, D.C., on De-
cember 1, 1959, T.I.A.S No. 4780.

[57 FR 40339, Sept. 3, 1992, as amended at 59
FR 37438, July 22, 1994]

§ 641.15 Preliminary environmental re-
view.

(a) The responsible official shall be
notified early in the general planning
process of actions proposed by USAP
components that may have impacts on
the Antarctic environment, so that en-
vironmental review may be integrated
into the planning and decisionmaking
processes. The responsible official shall
conduct a preliminary environmental
review of each action, including consid-
eration of the potential direct and rea-
sonably foreseeable indirect effects of a
proposed action on the Antarctic envi-
ronment.

(b) If, on the basis of the preliminary
environmental review, the responsible
official determines that an action will
have less than a minor or transitory
impact on the Antarctic environment,
he will prepare an Environmental Ac-
tion Memorandum briefly summarizing
the environmental issues considered
and conclusions drawn from the review.
No further environmental review shall
be necessary.

§ 641.16 Preparation of environmental
documents, generally.

(a) Preparation of an environmental
document. If the responsible official de-
termines, either initially or on the
basis of a preliminary environmental
review, that a proposed action may
have at least a minor or transitory im-
pact on the Antarctic environment, he
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